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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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DETAILED ACTION 

1 . This action is in response to applicant's amendment filed on September 17, 2009. Claims 
1-14 and 16-17 are still pending in the present application. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
sucli Uiiil the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claim 1-4 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pelaez et 
al (US 2003/0147373) in view of Hymel (US 2003/0216137 Al). 

Referring to claim 1 . Pelaez discloses a method (abstract and figure 1) comprising: 

making a request in a device for establishing a connection with a receiver (Fig. 3 step 
300, " a call is received from a user of a first device to a user of a second device"), 

as a response to a failed attempt for establishing the connection (Par. 23, Fig. 3 step 302, 
"is the second device available", note that the unavailability of the second device is commonly 
associated with failed attempt for establishing the connection), 

the device automatically starting a multimedia messaging service (figure 3 step 304-308, 
and paragraph 5, and Par. 23, particularly Par. 23, lines 9-14, "send a multimedia mail message", 
note the in figure 3, steps 304-308 are equivalent to "automatically starting a multimedia 
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message service (MMS)", particularly as described in Par. 23, the step of providing the first user 
with an option to send a multimedia mail message is equivalent to the start of a multimedia 
messaging service) 

and activating a recording function of a sound clip (figure 3 and paragraphs 5 and 12, 

"voice"), 

recording a voice message as a sound clip of a multimedia message in a memory of the 
device (Fig. 3 and par. 5, 12, 24 and particularly. Par. 25, lines 4-9, "the first device preferably 
buffers and records the multimedia mail message"), 

and transmitting the created multimedia message to the receiver (paragraph 5, lines 24- 
25, and Par. 26, lines 12-14, "user of the second device retrieves the message"). 

Pelaez is silent on whether or not the message is recorded in a volatile random access 
memory (RAM) , as claimed. Pelaez's recording takes place in the sender's buffer, and the buffer 
could be a volatile RAM or a non-volatile memory. However, storing messages in volatile RAM 
is conventional in the art, and further, buffers are contmionly used in the form of volatile RAM. 
An advantage of using volatile RAM is faster storing process, getting quicker access to the saved 
data, and avoiding storing data permanently unnecessarily. 

Hymel discloses recording a voice message in a random access memory_of the device 
(paragraph 17 and figures 1-2). 

It would have been obvious to one of the ordinary skill in the art at the time of invention 
to modify the method of Pelaez in the format claimed by applicant by incorporating the teachings 
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of Hymel, for the purpose of providing convenience to users, saving time and using bandwidth 
efficiently, and thus providing an efficient messaging system. 

Referring to claim 2 . the combination of Pelaez/Hymel disclose the method of claim 1 

and further disclose an identifier (inherent) in the multimedia message by which the message can 
be identified as claimed by apphcant (Pelaez, Fig. 3, Par. 5 and 23-26). 

Referring to claim 3 . the combinations of Pelaez/Hymel disclose the method of claim 1 

and further disclose in addition to the sound clip, one or a combination of the following is 
attached in the multimedia message: text, picture, and video image (Pelaez, paragraphs 12 and 
14, "audio, voice, video," "text"). 

Referring to claim 4 , the combinations of Pelaez/Hymel disclose the method of claim 1, 
and further disclose the step of automatically transmitting the message containing the sound clip 
to the receiver (Palaez, Fig. 3, andNatsumo, Fig. 8). 



Referring to claim 6 , the combinations of Pelaez/Hymel disclose the method of claim 1, 
and inherently disclose the message transmitted is the number to which the original request for 
connection is made (Palaez, Fig. 3, andNatsumo, Fig. 8. Also see the rejection of claim 1). 
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4. Claims 5 and 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pelaez et al 
(US 2003/0147373) in view of Hymel (US 2003/0216137 Al), and further in view of well 
known prior art (MPEP 2144.03). 

Referring to claim 5 . the combinations of Pelaez/Hymel disclose the method of claim 1. 
The combination is silent on whether or not the step of transmitting to the receiver is as a 
response to a confirming function as claimed. 

The examiner takes official notice of the fact that transmitting as response to a 
confirming message is well known in the art. 

It would have been obvious to one of the ordinary skill in the art at the time of invention 
to modify the method of Pelaez in the format claimed by applicant for the purpose of providing 
an efficient messaging system. 

Referring to claim 7 , the combinations of Pelaez/Hymel disclose the method of claim 1. 

The combination is silent on message being transmitted to the voice mail box of the 
number to witch the original request for connection was made. 

The examiner takes official notice of the fact that transmitting voice or multimedia 
signals to the voice mail box of a user is well known in the art. 

It would have been obvious to one of the ordinary skill in the art at the time of invention 
to modify the combination as claimed, for the purpose of providing convenience to users, saving 
time and using bandwidth efficiently, and thus providing an efficient messaging system. 
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Referring to claims 8-14 and 16-17, claims 8-14 and 16-17 are rejected for the same 
arguments/reasons that were made in the rejection of claims 1-7 above. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1-14 and 16-17 with respect to reference 
Natsuno have been fully considered but they are moot in view of new grounds of rejection. In 
particular, a new reference, Hymel, has been used in the rejection and therefore a new non-Final 
action has been issued. Arguments with respect to reference Pelaez has been fiiUy considered, 
but they are moot since new citation and rational has been used in the rejection to address the 
specific claimed limitations. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

References Skinner (US 6529737) and Joong (US 5937355) discloses systems and 
methods of automatically sending voice message in response to connection failures. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FRED A. CASCA whose telephone number is (571)272-7918. 
The examiner can normally be reached on Monday through Friday from 9 to 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Harper, can be reached at (571) 272-7605. The fax number for the organization 
where this appHcation or proceeding is assigned is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published appUcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Fred A. Casca/ 
Examiner, Art Unit 2617 



/VINCENT P. HARPER/ 

Supervisory Patent Examiner, Art Unit 2617 



